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WARNING PEECE 


FOR 


E N GL AND. 


Being a Diſcovery of a JzswT1caiL Deſign, | 
ro Diſmember WALES from EN GLAND, to 
the ruine of both. 


Together with patent Reaſons and Arpu- 
ſ 


ments, proving the indiſpenſable necefsiry © 
Appeals trom ale: to the Courts at Weſtminſter. 


By Certiorar. Writs of Error , Habeas Corpus, Quo mings, & 


Subpena's out of the Exchequer, and ITT 5out of the 
High-Court of Fo H ANC 


Eſtabliſhed by ſeverall Acts of Parliament. 


Humbly teadred to the Conſideration of his Highneſs the 
LORD PROTECTOR and his Council. 


By a Well-wiſher to the Peace and Tranquility 
of this NATION. P.P. 


LONDON, 
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T hath been, and of late, a much uſed 

Maxwme, Divide & impera ; 1n order 

therunto perſons 1l|-afteed to the pub- 
like peace, þ, refleling too much upon their 
own advantages, do mmploy their endeavour 
to ſever Appeals from the ( ognigance or Tu- 
riſdittrons of the Courts of Weltminſter,ther- 
by to be within themſelves abſolute Maſters of 
their own deſires, with little heed looking back 
upon the common Enemy, that by thee 
Wiles inſenſibly inſnare them, under pretence 
of advancing themſelves, to rune the whole 
Government: For the Wiſdom of our Pre- 
deceſſors purchaſed our Ulnion with much ex- 
pence of Blood, Money, and Time, to 
prevent thoſe great Inconvemencies that the 
mconſuderateneſs of ſome, probably of them- 


A 2 ſerves 


ſelves excuſable , will inevitably draw uponus 
by an intention they have to petition the Su 
pream Power, to bar the Inhabitants o 

W ales of the benefit of thoſe Writs of Appeal, 
Certiorar. Writs of Error, Habeas Cor- 
pus, Quo minus, and Subpznas out of the 
Exchequer, and Subpznas ont of the High 
Court of Chancery eitabliſhed by ſo many 
Atts of Parliament ; And for the continuance 
of an uſurped Chancery in W ales,the inconve- 
niency wherof briefly appears by the enſuing. 
Treatle. 


WARNING-PEECE 
FOR 


ENGLAND, 


S it is ſayd of Tenures, That all 
Eſtates are held mediatly, or 
immediatly from the King , or 
Supream Magiſtrate : So it may 
in as 4ppoſite a Senſe be athr- 
med of 7udicatory power, that 
all Jaridiftion is ſubordinate 

to the Supream Aathority : There is and ought to be 

in one and the ſame (ommon-wealth,or Empire; a cer- 
rain Scale of Judicatory continued in an orderly 
concatenation of Superiority and Inferiority,until there 
be at laſt a concentration of all in that ultimate Righe 
of Soveraignty ; He that ſhall contradict this Subor 
dination of Powers , ſeerns in my judgment equally 
obnoxious unto cenſure, as thoſethat ſhall maintain 
A 3 that 
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that there ought to be no orger or degree amongſt 
particular men, all power is either Ordinary and Ori. 
ginall or delegated, and without peradventure the 
power delegate ought to be dependent _ that 
trom which iris deduced, to pretend authority in 
the lower Spheares of delegs;ed Juviſdiction,chat (hall 
be unreſpanſall rothe hugher is Uitele betcer chen a 
criminall and contemprtuous arrogance, which 
truly I can call no lefte then adegree of Deniall 
ro the Supremacy it ſelfe: that the Summa poteſtas 
ſhould: be ſecured with this Life-gard Maxime 
of Policy ,Inmunity of puniſhment and unqueſtzvnablneſs 
for Error : I would readily allow as conceiving 
it rationall and agreeable to the rules of che Go- 
vernment, for there mult be a fons Juſtitie a Nen- 
nier refort upon whole determination all litigent 
and d:fſentivg parties mult quietly fit down and 
acquieſce. Bur to ſet up particular inferior Ma- 
nr” ones of what condition loever in ſuch Para- 
mount Stations as ro be exempr from the benefit of 
appeals , 25 It 15 a foleciſme m Government with- 
out Preſident, jo would ittend to nothing bur to 
gratific the ſupercillions minds of corrupt and ambitions 
men: and conſequently ſet up ſo many Exorbitant 
Dictators in the place of Judges who may exerciſe 
their Arbitrary wills and tyranuer and grind the faces 
of che people, cum privvilegio. 

'T were 
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'Twere to be wiſhed that all ſuch as are reall 
freinds and relate to that Juriſdiction of Wales would 
addrefſe themſelyes to thoſe thar fic in Judicature 
in the Welſh (Counties and therby to repreſent ſe- 
rioully to their conſideration how fatall and peri- 
lous a thing it is to any Courtor Juriſdiction to 
ſeck to advance their own authority by incroach- 
ing upon another power (eſpecially where that power 
is the Superior) Many freſh i_ might be pro- 
duced in thele latrer rimes of ſeverall Courts thac 
have had their downfal from this Pinacle of U ſurpa- 
tion. Let the Counceil of the Marches for all the reſt 
be mentioned for one ſingle Memorial 6 monument 
of the unhappinefle of this Error : other Exam- 
ples I omit, the truth hereof being notorious 
enough to the moſt careles obſerver. | am really 
rſ{waded that '415 noc che unanimous opinion 
of all thoſe judges that ride the Welſh ( wenits that 
thoſe Writs of ( e-tiorar. Habeas (Corpar. and Writs of 
Error exe. ſhould not be allowed , Bur amaſſu- 
ted charrhe molt of them More Majiz# do acknow- 
ledge their Suberdmatrwon and dependance,which 15 an 
argument to me more cogent, then a Demou/tra- 
tire that they that promote this project for abolith- 
thete Wrirs (tor Lean call it Intle becrer)are agt- 
cated & byaſled by lome private intention to @ gran- 


dze themſelves rather then upon pure and'hono- 
rable 
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rable principles of conveniencie and z2aleto the pub- 
hike welfare betore ſuch attempts as theſe, tis known 
thoſe Courts of Wales continued in great ſplendor 
and repuration, under the power and management 
of wiſe moderate and Learned Julges and Officers, But 
if now they ſhall not containe themlelyes within 
their antient Land- Markes, thoſe Earthen potts may , 
It 15 to be feared, be broken in peeces, by daſhing 
againſt thoſe ihar are of more ſolid Materislls, what 
the pretenders of this innovated priviledge (for 
exempting the inhabitants of Wales from appeale 
upon Writs of Error Habeas ( orpor. ( erciorar. ec 
(being the antient rights of the people) can ſay 
for themſelves, is beyond my apprehenſion to con- 
celve, 

To afhrme that itis againſt Law would (mell 
of groſle or willtull Ignorance, or elle which is 
worle affected Arrogance; For, 

1, It isa ſufficient reaſon in Law that the pra- 
ciceever ſince the erefting the Juriſdiftion inWales 
hath warranted Certiorar. and in theſe times when 
thoſe parts were ſupplyed with as learned Judges as 
any the Nation afforded, and for writs of Error the 
Statute of Wales dire&ts where they (hal be broughe 
Uix, in p*r/onalls in the Marches ; in mixt and real at 
Weſtminſter as for Criminall cauſes. 

It is the opinion of the molt learned Lawers of this 


Ne- 
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Nation that Gere ior ar. upon the Statareof 26 #7. 8. 
cap 6. do lye in Water for removall of all' Inditements 
for Felowe , Muriher. Man-ſlaugbter, and other Of- 
fexeerthere committed to berryed: in the next adja- 
cent Eiolh Coluncy - And that by the ſame Staruce 
any of the [4babita-r- of Wales may be indited and 
tryed in the next adjacent Envl/h County for a Fat 
commureed WTF ale,, 

The pra&tice wherof being frequent in caſes ari- 
fing as well in North-w4/es as vourh-balrs, and ma- 
hy preſidents might xx inſtanceTand produced in 
that behalf : And che words of that Starute are v 
plain and pregnant to warrant the ſame; Burin 
caſe the Statute had been dark or dubious,yet by 1#- 
plies 19 of aw an Appeat lyerh wicthour expreſs pro- 
viſion 25 out of Ireland, Clive, Connty Palatines &c. 

2. By che Stature of the » zth. of H. $8. Wales and 
E:vland were morprate!, and by the words of that 
Law , the Libabicants of Wiles /hall have an \ entoy «ll 
Rivbts, Fran biſes, Liberties, Priviledges, and Laws 
within England, as e«y of the Inhabitants there being 
born Subietts ſhould bave , or entoy. 

Z- The ſnhab:tanrs of Fuoland enjoy the benefit of 
Certirrar . Habras Corprra, Writs of Error, Quomins, 
and Sabper4s out of the Exchequer , and Subpe- 
nas out of Chancery { which Court ought to 


be alwaics open for the releife of all Suitors. ) 
B and 
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and conſequently the Inhabitanes of Wales by autho- 


rity of the {ayd Statute ought to enjoy the like Bene« 
'fits, Franchiſes , Liberties, Laws, and Priviledges, Since 


which time they have lived peaceably under the 


ſame Law & Government, which the moſt ingeni- 
ous and knowing amongſt them deſire ſtill ro en- 
joy ; Who cannot bur look on the promoters of 
this innovated Juriſdiction amongſt them as perſons 
that go to ſeperate ales fromEng.to the mdangerin 
the peace therof,and to debarre all Wales of thoſe P ri- 
ruiledges Lawes and immunities which were gratiouſly 
made and eſtabliſhed for that benefit, and ſuch as 
do herein as they have done in other things elſe do 
deem theraſelyes to be enemies to their Native (ountr y 
and the Peace and Trenquilluty there f. 

4. The Statute of the 34 of H.8.which eſtabliſherh 
che Welſh Juriſ'iction is an affirmative Stat. and was 
meerly granted in Favor of Wales by way of additi- 
onall Friviledge and Liberty ; Bur doth not take a- 
way thole / awer, Liberties, and Priviiedges which 
were eſtabliſhed for their benche by the layd prece- 
dent Statute of 7 H.8$. nor doth abridge them 
from the benefht of any Priviledge or Libery 
which they might claim beforei hole Statutes. 

5- Tis repugnantto Reaſon and common Juſtice, 
that an Infer our Court ſhould be ſer up that is ſub- 
jeR toerre, and yer ſhould not be ſubjeCt to an 4p» 
peal.” £ The 
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6. The Juriſdiction of Wales is derived from the 
(rn of England, and the Tudges there fit by Patent 
made under the 2reat Seal of Enoland. Tis agreea- 
ble to reaſon that the ( hance» y that gives them their 
Power ſhould be capableto ſend a Writ of Error to 
them and force obedience- 

7. The (certiorazr, and Hibeas Corpus commeth 
out of che Upper Bench , the Court of the Lord Pro- 
teftor, where he himſelt is ſuppoſed to fit, and hath 
abjolute and /upreem Authority in Criminal Matters, 
aud muſt be obeyed therin upon pain of contempe. 

$. lr is obſerved chat ever fince the Union of 
FPales and England, by the Statute of 27 F.3. Writs 
of &ror, and /Habeas Corpor a, have never been deni- 
ed nor oppoſed by any unall within this two years, 
by-one Mr. . Jobn Corber Jultice in Brecon, exc. A 


of the great Seal of England: Their Lordſhips declared 
their Opinion that the Writ of Errror did unqueſti- 
onably lye and iſſue into //ales and the Iudges there 
oughtrto yeild obedience therto ; And the [ayd Court 
impoſed ſeverall Penalties on the ſaid Mc.Gorbet for 
his wilfal contemning the ſayd Writ and the Authority 
of the High Court of ( bancery, from whence he recei. 
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Writ of Error was oppoſed inthe cale of Kees Gwin gant 
Gear. Bur on full debate therof by learned Councel iu. ' 
on both ſides before the preſent Lords Commis fioners '*'* 


(8) 


9. As forthe Writ of Quo minus it is warratitable 
m_— by Law. 
773 ' 1. Becauſe in tranſitory Actions a man may ſue 
= and a he pleaſcrh, 
the Exe 2, A (uo minus is a Prerngative YYrit found our 


qQur/ an 


Capias ur for releit of the Kings Debtors, 
= g9-p" « 23. The Principaluie of V/ ales is, and al waies was 
- -noye" M held of the Crown of Eagland, and thertorethe In- 
rs, Waks habitants therof properly ſuable before the Barons 
of the Exchequer to which place they are- Accoun- 
tants. | 
4+ The liberty of ſuing in the Chequer by Quo 
mm, Or Subpanas hath been , time ont of mind uſed 
and practiſed without roner adiflion 2d withour 
queſtion it the /ubatutaits of Hales did: noc hn 
more bene fit therby, and more indifferent juſt progeege| 
ines there, then in their own Country ; 1t 15 not pro» 
bable they would travell fo tar for luſtice whillt t-15; 
in thechaccr'of the Platortt where he 4v1ll bring his 
Action, and (urely no Plainciff will probably ſue in 
che (be quer without very good cauicof Attton be- 
caulethar Court providerh cats for the Defendant 
fuirable wo the nathre - of h1s &»pence, andwhere 
the lnhabicants of YYales ſhould be abridged or 
debarred af this encient Freeacen, Liberty, and Pri- 
valedges, no indifferent unbyalled perion can afford 
a ſatisfactory realon. And the cacher becaute the 
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raatter.comes te be tryed 40 the next adiacrme Fnelifh 
Cannty, not farr fromtheir own Habitation, nor yer 
ſo remote as the late (ouncil at Ma» ches was to moſt 
parts of Wales. And tryals ofthis nature give great 
{atisfaction both to Plaintiffs and Detendants, 
whenthey have choice of learned men to plead their 
Cauſes betorelearned Jndpes , and able indifferent hu- 
r»r4 of no g4leGion Ko Plainriffs or Detendants corry 
their Caules. Rr 

Bur.it is poslble that the /eg:bity according to 
the prelenrt (onflhtutions amay not; be much. contra» 
dicted, and:thexfore it mult nor ifbce toreftgbere, 
It ſhall be my next task ro make known and difco- 
ver to thoſe that wil not wiltully hood-wink chem- 
lelvesgbe at /elute and uads}} enlable necefrity oft canti- 
nuing4bis encient; Jaydable, and approved ( onſtitntion 
cancerping the remavallof Actions or Suits trom 
or beginnang them &liewhere, chen inWales, where 
the.caule of duir 1s aft hwergente, 2 
. And ia the firſt place give-mae leave to. (ay, I 
hold this liberty of Apyesl: as greas'a prividedye as any 
is compriſed wyhin.gthe greet { harrer of aw Free> 
daty+5 There anemany iviegabole experience will 
ieftiGeto this Truth, bad nottheir lufterings made 
them 4acapableis be; produged as Wirtnefes, and 
others of foreſeeing judgment) and ju ſþ:cagrty that 
wil ccadj]y maatoreietbetihis ajertecr 1» No / per” 
Tl tote 
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bole. For my part I make nodifference in relation 
to every Engliſh:mans general Birth-right by the Law, 
berween a Habcas Corpus, and theſe other Writs of 
Error Certiorar.0u0 minus, & Subpena out of the Che. 
guer and Subpeng out of the High Court of Chancery , 
And how grievous the complaints of the people 
have been in all times, when Writs of Habeas ( cr- 
pora be obrained; Preſidents of former times fpeak 
loudly of , and the noiſetherof hath wrung in all 
mens eares : Bur to make the nece(+ity of the pre- 
ſent Foſetion the more delucidly appear, ic will be 
convenienttodeſcend to ſome particular numerical 
reaſons for the maintenance of it, which may be 
thus Marſhall-d. 

1. All County Iuriſdifions muſt of neceffiry be 
more obnoxious to par tialities in their proceedings, 
then thoſe chatare of more aniver/all latitude, they 
are fo circumſcribed within ſo ſmall a Circumfe- 
rence, that the {udge alchough never ſo upright and 
vigilant will be morecalily abuſed, the lurors more 
lyableto be packedor miſled, and the Witneſſes in all 
Cauſes more readily wrought upon and corrupted. 

This reaſon (as may be ſuppoſed) was nor the 
leaſt motive to the lare Parhament that gave the 
break-neck to the Deſigne ſet on foot tor Pro- 
pincialls, 

So that it is more then apparant the preſent De- 

| ſign 
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fign to make the Welſh Juriſdiftion abſolute and inde- 
pendent, tends not only to the deprivement of Wales, 
of their ancient Rights, Liberties, and Freedoms cſta- 
bliſhed by Law, bur if granted, would prove a Pre- 
fident of dangerous conſequence to all the people of Engo 
land, as herein afterwards is more fully declared. 

2. It is very well known to thoſe that are ac- 
quainted with the nature and condition of the peo- 
ple of Wales,that before the late Wars, & at this time 
there yyere, and are ſuch Family Emulation: and Vif- 

erences for the molt partin the ſeveral) Counties, 
thatthe whole body of them is apt to be caſt upon 
every flight controverſie into Fattiom Confederacies 
and parties, inſomuch that the :nfeAion therof doth 
nat only remain amongſt the Yulgar and' private 
men, bur often times doth attach the very Fench of 
Iiftice, and by that means tis not impos(ſ1ble bur ir 
may ſomtime catch hold of the ludec himſelf. 

3. It is oblerved that ſince the late Yars, theſe 
Differences have been ſo increaſed, and the ſpirits 
of men ſo highly provoked, that of late years (as 
[| am informed) thecavid, Miltary, and Eecleftaltick 
Powers there have been uſed and converted by ſome, 
more for private win-ication and reven-e on their 
— ——_ and Country-men,, then forthe reall 
dilcharge of putlike truſt, Inſfomuch that the cries 
of the oppreſſed have been yery loud though belpl+/+, 


an 
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and ſhould the IariſibRymot Hts be rmde ohjb 
lute and 11dryradene” without uppers, cheaiwinhoar 
queſtion all (excepr ſuck'as are incrufted wich che 
Agtbority: and cherc\Socends: wt Reladgns) mutt 
needs be unlate'tl th-iy lives , libertier, and Eſtates. ' 

4. Thole thar are converlanc with-the Welſh 
Proceedings, do obſerve, chat if rhe marter concern 
any perſon -of awe or embience; thewe-i5 moſt 
commonly ſuch relation berween the Parties, bury, 
and VVitnrſſes cicher in reſpet of Blood and Kin- 
dred, tenure or other depends ce, 'thatſoine out of 
wreeched {implicity, ochers our of wiltullperverf- 
neſs will make bur a Cyober of the man upon the 
Bench, and think they diſcharge not their duty nn- 
lels chey find for their Kinſman, their kriend or 
Lord. 

5. But ſuppole that the caſe of controverſie fall 
our berweena Nay and an Engliſh-men, certain- 
ly experience hath caught ſome chat medietss hrigne 
is in aoca emoreneceilary then here , For the farſt 
Inquiry, or whether he be £{yle Cheria or no, and 1 
may tn2a lay without traducing of that Country, 
thac the ſame {njury or Fact commirted upon a Na. 
trve, will many times not be found ſo when com- 
mirred upon an Engliſh-man. 

J6. It uc be objected, thar Appeals tothe Courts of 
Weſtanajter by Habeas Corpora, Certiorar. Writs of 
Error, 
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Error,&c. occafion delay, and expence. 

An. It cannot be denyed by any, but that delatory 
Jaſtice is more deſirable then perverted , and the 
Appellant bears the greateſt burthen , who probably 
will not appeal without good cauſe to warrant his 
proceedings therin , for belides his own charges he 
muſt Pay conſiderable coſts (it incivill Cauſes) to 
the other party if he make not good his Appeal, if in 
criminall Caſes, the charge of bringing it tothe teſt, 
beſides the re-inforcing of the Judgment given be- 
low , if he fail to make good his Appeal, is a ſuffici- 
ent check to all Cauſeleſſe Appellants. 

0b. 1f it be objected, that Tryals upon Quo minus, 
& Subp.nas out of the Exchecquer are chargeable and de- 
latory , becauſe they are tranſmitted tor tryall into 

forraign Gounties, and that the remoteneſs of the 
place is a diſcourazement to parties and their Wit- 
neſles. 

An.1.That Obje&ion will prove of little force it 
the conveniency of having the ſame tryed before in- 
different and impartiall Judges and Jwors in the next 
adjacent County be duly conſidered, where Cauſes 
are determined with equal and quicker diſpatches then 
the ordinaty courſe of Juſtice in the great Seſvions 
of Wales doth bear it, where many by reaſon of ex- 


perimentali de/ayes of late uſed rhere, are much dil- 
C couraged 
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couraged to proſecute their Cauſes. 

2. If the extraordinary charges of Appeals from 
corrupt and erroneous Verdifts, and Judgments, be ta- 
ken into conſideration, occaſioned by the portiality 
and corruption of Sheriffs and Jurors, and others that 
havethe tranſaFing of the peoples cauſes, as hath been 
before demonſtrated ; with this alſo, that in caſe a 
Welſh Sherrff be of the: contrary faction, ora freind to 
the Plaintiff or Detendant; fuch Jurors ſhall bere- 
rurned, againſt whom no exceptwus can be made by 
Law, yetthall bring in a verdifrather according to 
che pleaſure of the 5berif} and the parttie he adberes 
unto, then according to the rruth and merits of the 
cauſe. 

. If it be conſidered where the trial by Law is ap- 
pointed, alchough nor in vicmera, yet invicino Com- 
mitatu 1n the neighbour County, although not in 
the neighbourhood and it15 often {cen on crialls in 
che Welſh Counties , the parties are torced ſomtimes 
TO bring witneſſes our ot En; lan1 100. or 200. 
miles, or more, and ſ-mcimecs out of the remoteſt 
partes ot ll ales even to this County of Mount 20- 
wicry. 

4. The contrivers and promoters of Cantoni- 
zine Wales to ferve their own ambitious ends, 
donot only go about to deprive the Inhabi- 
rants 


('5) 
tants of Wales of the benefit of Certirar. Fa- 
beas ( orpara, Wires 4 ror, Ouo minus, 
Sulpe 1s , out of the Fxe b:quer ; But w ould 
alſo make themſelves Lord Chancell 15,as well 
as Lords cheif iuſtices of Wale, and thatno 1p 
peale might be hereafter m ade by any of the 
Inhabirancs of Wales to the High Court of 
Chancery tor the reverw or rever / at of anyd cree, 
or other proceeding in the pretended court of 
Chancery there held,nor any addrets to the laid 
High Court of C avicer) by any of the Iubabt- 
tants of Wiles, tor releit upon ( i2inall bills 
there hled touching any matters reall ,prrfonal, 
or mixt, relating to "4 als, all which ſufficiently 
ceſtifierh the pride , axobition, and exorbitant 
thougnts and purp:ſes of theſe Junavators, to 
make chemlelves fole and arbitraryIndzes both 
of L7v and equiry in all cauſes criminal and 
civill, ro the indangering of the liver, liberties, 
and eſt ves of all ſuch as are not, or ſhal not be 
intruſted wich this Paramount extborrty, or are 
not or {hall not beof relation tothem. 
Wheras in truth if their ( hancery Juriſdiction 
be bur inquired into, they have notthe leaſt 
colour, much lefle Commiſſion or authority 


to hold ſuch a Inri/difion as they now do, and 
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for ſome late yeares have uſurped as I humbly 

conceive for theſe realons. 
1. The Iudges of Wer have not any power 
either by the Stat.uf Wales or their +( ommis ſions 
to hold a court of chancery, nor yet by any anci- 
ent cuſtom or Preſcription; but its beginning was 
from the Councell of the Marches now aboliſh- 
ed on meer references transferred unto them , 
wherby color therot firſt retained peruig2ns and 
aiterwards bi in equiry,neither can they pro- 
duceeſpeciallyin South-wales one bil in equity 
preferred in this pretended Court of ( haxcery 
in Wales of 5o.years ſtanding,there being ma- 
ny living that well remember the time when 
no ſuch bills were retained butonly equitable 
rules made at common law,either by the mu- 
cual conſent or upon ſubmiſhon of the parties 
2. T here are no Officers ſerled nor ſworn, nor 
any let Fees eſtabliſhed in this welſh Chancery 
by any Law or legall authoritie , other then 
what the 7adzes there for ſome late yearcs ar- 
bitrarily have erefted, wheras the Fees and Off- 
cers in reference to their Gommon-Law 'M 
riſdictionare certaine and prefixed by the dra- 

tates of Wales, 

3- The Welſh Chancery is a paper Court where 


there 


A 
there are no records or inrolments kept of their 
proceedings, but their paper Records as th 
cal them,are commonly carried by Cliext Sol. 
licitor, and Attorney, ua place to place in 
their pockets, and often left and ſome times 
made ule of to light Tobacco. 

4. It is queſtionable whether any perſon 
can be queſtioned or Indicted tor perjury com- 
mitted in this Court, wherby the ſame may 
becomea V\ar/ery for Perjury, w*" 1s a realon 
given by ſome that know the Country, 
why Peryury is fo frequent in ſome of choſe 
partes 

5. To a Court of equitie a diſtin&t Seale 
ouzhet ro appertain, to ſeale all cheir wes and 
inforce obedience to their proc. edings: Bur ro 
this pretended Conv of equity no luch Seal ap- 
percaineth,yer ailume they power ro ſcal their 
Chancery writ: with che iud.crall Seal, and cher- 
toafhx green wax, which is folely ordained 
by the Statute of 3.4. tz. 8. ro Seale Judicial 
writ+ aud not 'bancery writs, and therfore 
as well may the ll/ges of the Upper Bench 
or (ommun Plezs or the Officers intruſted 
wich the S-ales therot affix green wax to the 
Writs Iſuable out of the Higheſt Court of 

| ( bancery 
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Chancery, and ſeal the ſame with their proper 
ſeal, and rake the Fees due for the ſame, as the 
ſaid Inftices or their Clarks may teale the Writs 
or mandats which they [ſue our of their pre- 
rended { hancery, wit h their Common-law Seale 
bywhich they cannot inforce obeaience to their 
pretended G ;hancery luriſdittion , and lo con- 
icquearly their Orders and Decrees are of no 
force, but the people expoled to fruitleſs 
trouble and expences, and that which can at- 
tain ro no realonable end, the Law rejects as 
a thing inutile and uſel-ſſe, Sapicns mcipit a 
fine. 

6.The High Court of ( ha» cery time out of 
mind and memory of man, nay ever ſince 
the eſtabliſhmear of the ſu (diccron of Wales, 
on Bill: exhibited there, have and do retain 
che ſame 2nd give reliefe therein , notwith- 
ſtanding any Decree , Order or Proceeds 
ins in the pretended Chancery of 
Wales, againſt w hole proceedings the ſaid 
Court have , and Co grant Injunctions untill the 
hearing of the caule which were never dilo- 
beyed nor contradicted, nor ſuch proceedings 
found inconvenient uncill within this 12. 
months, a Judge then and now in Wales drew 
a Plca 
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a Plea of a decree made before himſelf, in Bar 

of a bill exhibired in the High Court of Chan- 

cery, for releit of the ſame matter, but got an _— 
other Counſel to figne it, which being argued a Hit. 

before the Lords Commi/. and endeavored tobe 

maintained by rwo Welſh (onn/ellors,that take 

upon them to be the principall upholders of 

this »/urped juri/difton yer their Lord®" overrn- 

led and ordered the Defendants to anſwer in chetf, 

and granted an Injuntion tor ſtay of the pro- 

ceedings in the Chancery of Vales, tor the mar- 

rers here complained of, untill hearing of the 

caule. 

7. There are Preſidents char may be like- 
wile produced of Prybibitions Itlucd out of the 
Courts of Upper Bench and Common Pleas, a- 
gainlt che pretended (hancery of Wales. 

8. A Court of &quity cannortbe erected by ,,, 
grant or preſcription, buronly by 44 of Parla- 87 Mr 
ment ; and yet the Chancery in / YPalrshach nei- Kal 
cher grant nor pre/cription nor Act of Parliament '7; 
for its {upporr, wherot the Jnds es of VVales Ny | oe 
being deeply (enfible, and of the danger of 
incurring the pen: akies impoled by the tever- 
all "Wh for Premunire 1n cales of like na- 
ture, have not untill now ot lateraken upon 
them 
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them the authority to make any findll or decre. 
tall Orders,wvithour the orders themſelves were 
firſt ſigned by the Counlel & Artrorneys on 
both les wherby the ſame were indeed made 
rather orders by conſent of both parries their 
( ounſell and Artorneys,then any finall or decretal 
orders bya ( hancery Iurifdiction vwehich indeed 
gives them no more autbority then if the mat- 
rer were referred by conſent of all parties by 
way of Arbitration to ordinary Arbitrators, and 
how farr any have aCted beyond their Com- 
misſ1on or contrary to the Statutes for Premu- 
nire, is humbly ſubmitted to conſideration, 
there being no Regiſter there untill of late. 

8. Togive the ludges of Wales the power of 
Law and equity in all caſes criminall and civill, 
without Appeals to Weſtminſter , is ſuch a Iuriſ- 
diction that the wildome of former ages never 
yet thought ſafe to intruſt to any perſons of 
never ſomuch integrities & abilities, nor any 
could be found ſo immodeft as roaccept much 
leſle rodefire it, until few of late,and it is well 
hoped that the ſupream Autbority wil take ſpeci» 
al notice of the contrivers & promoters of this 

deſizn being atew out of Zrecknock Shire,where 
bohn CoarbetEſq. doth ride as fole Inflice , 1s upon 


occalon 
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occaſion of a murder ther lately commired by 
ſome that are of neer relation to thoſe that car- 
= this defign,with an intention to {morher 

is murther,and (ave the lifes of few from the 
power of Juſtice, with the vrter ruine of the 
whole Country, as is herein after more fully 
diſcovered. 

The granting ſuch a power of Law and 
equity in one or more perſons, is to let up 4r- 
bitrarines, and to deſtroy the prm— Lawes 
of England,as Magna Charta,che Petition of right, 
and tryals by 1 2.men &c.For after a vverditt ac 
Law the ſame perſon that fits as Judge therof, 
may if he plealc, as Chancellor ſtop Iadgment,or 
afrer Indgment ſtay Fxecntion, or if he pleaſe 
ſtop the tryall it (elt, and in one mans cale Ad- 
minifter the ſtrictnes of Law, but in another 
mans caſe of the ſame nature, Adminiſter his 
own will tor rules of equitie: And lo carry fire in 
one hand,and water in another hand being in- 
deed a power that many learned honeſt conſci- 
entious men would not accept off,if offered un- 
to them, as Inconſiſtent w" the rules of good go- 
vernment in the due adminiſtration of juſtice;8& it 
once this power was erected in Wales ; then by 


theſame rule of Law & reaſon may ſome ambi- 
D t10us 
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tious perſons petition . for. eſtabliſhing the like 
Turi/dictionan all other parts of chis N ation that 
ate but 30.or 40.miles diſtant from London, & 
therby reduced che whole Nation.into leverall 
Provinces under an Arbitrary mixt pawer of La» 
and equity in one and the ſelf {ame perſons, to 
the ſubverſion & overthrow of the Fundamer- 
tal rights, laws liberties,and freedims of Englaud, 
Far be it from any ſober man as much as to i- 
magine that the Wiſdon;e and: Juſtice of his 
Highnes the Lord Protector and his Counſel wil 
ever condiſcend to (uch unſate deſtru&tive At- 
remprs, the eftefting wherot would nor'only. 
draw a ruine inſenſibly upon the whole-Nation, 
Bur endanger the very Root of Government. 
Whereas, now the Supream Magiſtrate hath 
the mediate overſeeing of all the 7adges pro- 
cceedings in Weſtmin/ter- Hall and they have an 
inſpection into the proceedings of all delegated 
and ſuborcinate Judges and Offic rand a power 
ro releivethe innocent and oppreſſed and puniſh 
the guilty , wherby the Supream Magiſtrate may 
oyerlee the proceedings of all the Fudges of 
England and Wales,in and throngh the ( bryftal 
Feantain of Juſtice w® alwayes ought to flow 
from the Courts at Weſtminſter tor the relei- 
ving and refreſhing of all the oppreſſed injured 


people 
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people of the Netion, and therby the Sapream 
Magiſtrate is the better enabled as ſudge over all 
ludoes to diſcern and determine (uch differences 
as ſhall or may ariſe either berween the people 
or the ſeverall Courts and Juriſdiction of the 
Natim and Adminiſter equal right and Juſtice to 
all the people under his Highneſs Governmene 
and Pretefion. 

Bur leaſt chis diſcourſe might fall into the 
hands of ſome incredulous perlons that are 
no wayes concerned to take notice of the 
manner of che proceedings in Wales ; give me 
leave to preſent to your conſideration, three 
Affidavit , the Original wherot remain of re- 
cord inthe Chancery and upper Bench;which 
will in great meaſure forrifie the veritie of the 
foregoing concluſions, and [ dare afhrm, jt all 
other paſſages of like nature that have hap- 
pened in the great Seſſions held in thoſe parts, 
this littletreatiſe would (wel into too great a 
Volume. 

Thimas Watkins of Bulith in the County of 
Brecon. Gent. maketh Oath that Flizabeth 
Williams mother of R oger Price late deceaſed 
hnding one J-fery Williams at ghe laſt Epi- 
phany Quarter Seffions held in Brecon did in 
D 2 open 


(24) 

Court lay hands on him and charged him 
with the murther of the ſaid Roger Price her 
ſon, and acquainted the Juſtices, of the peace 
then and there ſitting,that the ſaid Roger Price 
was dead of the ſtab, and wounds received of 
the (aid Jeffery Williams, HaghWilliams his bro- 
ther, David Williams, and Samuel Thomas, and 
prayed the Juſtices to commit the ſaid Jeffery 
williams then & ther preſent tothe Geal wher- 
by he might be proceeded againſt according 
to law;Nevertheles the ſaid Jeff. Williams was 
lefr at liberty upon ordinary Bayl to appear at 
the laſt great Seſsions for the County of Bre- 
con.and the ſaid Jeffery Williams hath ſince been 
permited to ride armed with his ſword, and 
the ſaid David Williams with a fouling peece to 
the great terror of the mother, wife and 
freinds of the ſaid Roger Price, and the ſaid 
David Williams having threatned 1hemas Phil- 
T brother to the Bi Roger tor appearing for 
e Lord Proteflor againſt him , and the reſt of 
the offenders in _ tothe bringing them to 
a fairetryall; And the ſaid Darvid Williams did 
ſhoulder and joſtle Elizabeth VVilliems the 
mother whilſt ſhe was going peaceably inthe 
ſtreer, that the ſaid Eizeberb Williams raking 
NotUuce 
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notige of the premiſes and of the = Coun- 
renance giventhe maletactors , finding their 
power and intereſt to bertoo potent for the 
Proſecutor in the faid County of Brecon. 
wherethe could nothope for a faire andin- 
different tryall and proceedings againſt them, 
did imploy this Deponent being uncleto the 
laid Roger price my Certiorar. outot 
this Court for removing the Coroners Inqui- 
ficion to this Court in order. toa fair tryall, in 
an indifferent Engliſh County,who on ſecuri- 
Lys to — with effect, obrained the 
ame,& delivered the {aidwrit tothe Coroner, 
lince the Inquiſition made, by which che ſaid 
parties were found guilty of Man-(laughter 
on the Statute of ſtabbing, of the farlt of King 
Lmes:{1ncewhich time at He laſt great Selsions 
held at Brecon. before Jobn Corbet Eſq. Juſtice 
there, the ſaid Mr. Corbet was moved in 
open Court that the laid leffery Williams then 
and there preſent in Court might ſtand com- 
mitted according to Law,and acquainted Mr. 
Corbet thatthe Inquiſition was found, wher- 
upon Mr, (orbet ſeeming highly difpleaſed 
with the removal cherot, did check and dil- 
countenance the proſecutors Counſel and per- 
mitted other Counſel to ſpeak againſt the laid 


Writ. 
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writ and remorall of che Inquiſtior, and E2- 
mmd bones Elq. Arttorny Generalt chere for the 
Lord Protector, not {peaking one word in be. 
half of the Lord Prote@or, and the Profecutors 
in that behalf; but on che contrary moved that 
the ſaid eff. Williams might ſtand on his bayl, 
And further depoſerhthar the ſaid Mr. Corbet 
commirred the {aid Elizabeth Willizms mother 
of the ſaid Roger Price, and one of the Proſecu- 
tors and ſuffered the ſaid Jeff. Williams to go at 
liberty on his bayl and did not almuch as Iſſue 
a Warrant to apprehend any of the ſaid Offen« 
ders,bur did alſo fo far appear againſt the Pro- 
ſecurors and the intereſt of the Lord Proteor 
that he checked the Coroner and called him 
a knaveand examined him againſt himſelf on 
oathin court meerly forhis carefuldiſcharge of 
his dury on the Lord Protectors behalf:as this 
Deponent verily believerh; & the faid M. (or- 
bet did examin the foreman of the Jury in-open 
Court againſt the Coroner & the Lord Prote- 
ors Intereſt, & againſt himſelf as this Depo- 
nentcakerh it, and afterwards privarly exami- 
ned him in. his Chamber; and efuſehto Ad- 
miniſter an oath to theJaid Flizaberb Wiltrim's 
on her Afflavit produced in writing touching 
the 
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the Premſles, true y wherof is heccun- 
roannexcd although the'taid Blizaberb did n= 
der her ſelf ro be ſworn to the truth therof, firlt 
in his Chamber and afterward; in open Court 
whathen kepr theſfime: Wherfore,and by rea- 
ſon of -the porency of rhe Malefa&ors in the 
{aid County this deponent being Unolero the 
laid Koger Price deceaſed, and one' of the 
Proſecutars. for the Lord Protetor cannot 
hope, or expect to obraine Jultice, or any fair 
or indiftzrent proceedings in the ſaid County 
of. Brecpr. againlit rhe ſaid MaletaGtors, for the 
lai} horrid! murcher wherot they ſtand as 4- 
fort(aid indidted;\And the rather in regard 
Jobn Wikian Eſq. late high Sheriff of che ſaid 
County being brother to 2. of the ſaid Malefa- 
tors;and Bd. att; Aoray Gery,there, being a 
ſpecial friend'to the (aid Jo Williams & his bro- 
thers, who comrary to. his duty the laſt great 
Seſſions acglected the Proſecution of the-ſaid 
Miletactors; And turcther depoleth- char he 
was ciedibly informed rhat the' faid Male- 
tactors and-their' Complices did way lay this 
deponcne rexponges,) a lite, in a his Journey 
werden his term.” 


Swere the vth. at WG oft; Vi 
1655. before me Hen:Roll. 7 homas Watkins. 
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| Fes Cwynof Llankoelvell inthe county of 
Brecon.Gent.maketh oath chat this depo- 
nent being indicted for Barretry in the County 
of Brecon. upon the malicious Proſecution of 
ſome of his adverſaries,and knding his Proſe- 
cutors too potent in that _— where he 
could not expect to receivean indifferent and 
fairetryal,this Deponentdid ſue forth a Certio. 
rar.out of this Court of Vpper-Bench recurn- 
able Michalemas Term 1653. in orderto a fair 
tryal in an indifferent County, and delivered 
the ſame with the Fee to Jobn Corbet Eſq. then, 
and yer Juſtice there; who allowed the "ny 
this deponent paid the Prothonotaries Fees for 
certifuing the Record chat this deponent being 
beforetaken on proces to appear that Seſsions; 
and having given bond to the Sheriff for tha 
purpoſe,and —_—_ had his writ of (er- 
tiorar.as aforeſaid, allowed ; The ſaid lobn (or- 
bet did afterwards threaten to extrear the ſaid 
Bond, unleſs this Deponent would wave his 
Certiorar. which he was forc'd to doto ſaverhe 
ſuing of his ſaid Bond , which nevertheſeſs 
was ſued : Andthis Deponent coming to try- 
all on his Traverſe, and twenty four able men 


returned by the Sheriff, the ſaid hbn Corber did 
lay 


(29) 
lay aſide the (aid Jury, and cauſed another Ju- 
ry to be immediatly Impanelled , who were 
many of them, this Deponents profeſſed Ene- 
mies, and one of them , Viz. William Vaughan, 
one of the grand Jury-men who had firſtfound 
the Bill, by which means this Deponent was 
found guilty , and fined by the ſaid Þbn Corbee 
200/. and ordered to be Impriſoned untill he 
ſhould pay it. And after ſome time of re- 
ſtrainr ns Deponent was diſcharged oue of 
Priſon, with a purpoſe, as this Deponent be- 
lieverh, to levy the Fine on his Eſtate , which 
in part was effected, and about the value of 
401.ot his Goods ſeiſed;and fold for about 16/. 
wherby he endured a double puniſhmenr for 
one ſuppoled Crime, and this Deponent ha- 
ving ſince by advice of Counſell raken outa 
Writ of Error in this cauſe,returnable in FHulla- 
ryTerm lalt , did deliver the ſame to the aid 
John Corbet at his own then dwelling place, and 
rendred him his Fee which he retulſed to allow; 
And in Hillary Term laſt , this Deponent re. 
newed the ſaid Writ returnable in Eaſter 
Term laſt, and again tendred him the Writ and 
his Fee at his then dwelling place, which here- 


Fuſed then to allow : But wiſhed this Depo- 
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net to tender it in Court at Brecan. Seſsions 
then next following, and there he would allow 
it. In purſuance wherof this Deponent did in 
Brecon. Seſsions held in April laſt, as well in his 
Chamber as in open Court, render him the 
Bid Wric & his fee, which he refuſed to alloy. 
And this Deponent further depoſeth, thar 
ofi his faid enlargment he was forced to be 
bound with two able Sureries in a Recogni- 
Zance of 400 !. for his appearance the firſt day 
of the laſt great Seſsions in Brecon. and in the 
mean time to be of thegood behavior ; Not- 
withſtanding this Deponent, hath, as he doubts 
not bur to make appear, performed the Condi- 
tion of the faid Recognizance, and duly appea- 
red and attended in Court every day of chart Seſ- 
fions , and untill it was adjourned , yer fince 
there is a Sciri facras ſued out on the ſaid Recog- 
fiizance. By all which waies and means, this 
Deponenrt is in dangerto be ruined in his Per- 
ſon, Credit, and Eſtat- . The laid Joha Corber 
having declared , he would addreſs himſelf to 
all the Judges of W7/tminſtcr,and would ule his 
utmoſt endeavour to have this Cauſe determi- 
ned and concluded, by, and before himſelf and 
none bther. Atrd this Deponent is credibly in- 
"— formed, 
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formed, and doubts not ro make it appeare, 
that the faid Iobn Corber (o far appeared herein 
againſt this Deponent, that he ſollicited the ex- 
rending of this Deponents Lands and Goods 
for the payment of the ſaid Fine, and applyed 


himſelt co (everall perſons for that ; 
Sworn 7th. day — PTY 
before me Hen:Roll. Rees Gwyn. 


Betweews Reces Gwyn Gent, Plaintiff, John Corbet £/q3 
Defer dant. 


He Plaintif Rees Gwyn makerh oarh that 

ſince he this Deponent delivered the firſt 

writ of Error unto the Defendant, Corbet (w** 
was in Michaelmas Term 1653.) he this depo- 
nent hath expended in Journyes to London, 
and otherwiſe, to force the Detendant to re» 
rurn the Writ of Error and Record into this 
Court of Vpper-Bench, above one hundred 
pounds, and uponthedelivery ofche laſt Writ 
of Error to the Defendant he demanded his Fee 
for allowing the writ in ajecring manner, 
uſing theſe words in open Court No penny no 
Pater Noſter, And although his Marſhal in his 
_ and by his approbation received f1x 
illings eight pence asa Fee therin, he the ſaid 
John” Corber hath not yer returned the fame, 


though 
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ogg he then promiſed to return it, All 
which tends to this deponents great damage 
and prejudice, 


$ worn the 2:2. day of Feb. 
1654 Edwin Rich. Reer Gwyn, 


| | Heſe things being, premiled what man 
of reaſon can eſteem it convenient to des 
barr that Nation of ſo high a Birth-right as the 
benehrt of Appeals to the Courts at Weſtminſter, 
by (ertiorar. Habeas Gorpus, Writs of Error, Quo 
minus and Subpenas out of the Exchequer, and 
Sabpenas out of the High Court of Chancery. 


To conclude all, if this ancient Rightrand 
Freedom be taken _ the Inbabitants of Wales 


will be deprived of the moſt conſiderable 
branch of liberty chat belongerth unto them, & 
I amperſwaded, & partly know,that many of 
the moſt ingenious amongſt them, &of confadera- 
ble eſtates there, wil be inforced to ſell their In- 
beritaxces, & torlake their own native Country: 
rather then live under ſuch an Arbitrary power as 
is herein beforedemonſtrated, which to a no- 
ble or ingenious mind will be a greater bon- 


dage then to ſerve inthe Callies as a conque- 
red Slave. 


FINTIS. 


